
Revised 5/22/12 
 

ATTACHMENT 1 
ADMINISTRATIVE RULES GOVERNING RFPS 

 

1. C OM M UNI C A T I ONS W I T H  C OUR T  R E G A R DI NG  T H E  R F P 

Except as specifically addressed elsewhere in the RFP, Proposers must send any 
communications regarding the RFP to RFPSolicitations@buttecourt.ca.gov  (the 
“Solicitations Mailbox”).  Proposers must include the RFP Number in subject line of any 
communication.  

2. QUE ST I ONS R E G A R DI NG  T H E  R F P 

A. If a Proposer’s question relates to a proprietary aspect of its proposal and the 
question would expose proprietary information if disclosed to competitors, the 
Proposer may submit the question via email to the Solicitations Mailbox, 
conspicuously marking it as "CONFIDENTIAL."  With the question, the Proposer 
must submit a statement explaining why the question is sensitive. If the Court 
concurs that the disclosure of the question or answer would expose proprietary 
information, the question will be answered, and both the question and answer will 
be kept in confidence. If the Court does not concur regarding the proprietary 
nature of the question, the question will not be answered in this manner and the 
Proposer will be notified. 

B. Proposers interested in responding to the RFP may submit questions via email to 
the Solicitations Mailbox on procedural matters related to the RFP or requests for 
clarification or modification of the RFP no later than the deadline for questions 
listed in the timeline of the RFP. If the Proposer is requesting a change, the 
request must set forth the recommended change and the Proposer’s reasons for 
proposing the change. Questions or requests submitted after the deadline for 
questions will not be answered. Without disclosing the source of the question or 
request, a copy of the questions and the Court’s responses will be made available. 

3. E R R OR S I N T H E  R F P 

A. If, before the proposal due date and time listed in the timeline of the RFP, a 
Proposer discovers any ambiguity, conflict, discrepancy, omission, or error in the 
RFP, the Proposer must immediately notify the Court via email to the 
Solicitations Mailbox and request modification or clarification of the RFP. 
Without disclosing the source of the request, the Court may modify the RFP 
before the proposal due date and time by releasing an addendum to the 
solicitation. 

B. If a Proposer fails to notify the Court of an error in the RFP known to Proposer, or 
an error that reasonably should have been known to Proposer, before the proposal 
due date and time listed in the timeline of the RFP, Proposer shall propose at its 
own risk. Furthermore, if Proposer is awarded the agreement, Proposer shall not 
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be entitled to additional compensation or time by reason of the error or its later 
correction. 

4. A DDE NDA  

A. The Court may modify the RFP before the proposal due date and time listed in the 
timeline of the RFP by issuing an addendum at www.buttecourt.ca.gov.  It is each 
Proposer’s responsibility to inform itself of any addendum prior to its submission 
of a proposal. 

B. If any Proposer determines that an addendum unnecessarily restricts its ability to 
propose, the Proposer shall immediately notify the Court via email to the 
Solicitations Mailbox no later than one day following issuance of the addendum.  

5. W I T H DR A W A L  A ND R E SUB M I SSI ON/M ODI F I C A T I ON OF  PR OPOSA L S 

A Proposer may withdraw its proposal at any time before the deadline for submitting 
proposals by notifying the Court in writing of its withdrawal. The notice must be signed 
by the Proposer. The Proposer may thereafter submit a new or modified proposal, 
provided that it is received at the Court no later than the proposal due date and time listed 
in the timeline of the RFP.  Modifications offered in any other manner, oral or written, 
will not be considered. Proposals cannot be changed or withdrawn after the proposal due 
date and time listed in the timeline of the RFP. 

6. E R R OR S I N T H E  PR OPOSA L  

If errors are found in a proposal, the Court may reject the proposal; however, the Court 
may, at its sole option, correct arithmetic or transposition errors or both on the basis that 
the lowest level of detail will prevail in any discrepancy. If these corrections result in 
significant changes in the amount of money to be paid to the Proposer (if selected for the 
award of the agreement), the Proposer will be informed of the errors and corrections 
thereof and will be given the option to abide by the corrected amount or withdraw the 
proposal. 

7. R I G H T  T O R E J E C T  PR OPOSA L S 

A. Before the proposal due date and time listed in the timeline of the RFP, the Court 
may cancel the RFP for any or no reason. After the proposal due date and time 
listed in the timeline of the RFP, the Court may reject all proposals and cancel the 
RFP if the Court determines that: (i) the proposals received do not reflect 
effective competition; (ii) the cost is not reasonable; (iii) the cost exceeds the 
amount expected; or (iv) awarding the contract is not in the best interest of the 
Court. 

B. The Court may or may not waive an immaterial deviation or defect in a proposal. 
The Court’s waiver of an immaterial deviation or defect shall in no way modify 
the RFP or excuse a Proposer from full compliance with RFP specifications. Until 
a contract resulting from this RFP is signed, the Court reserves the right to accept 
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or reject any or all of the items in the proposal, to award the contract in whole or 
in part and/or negotiate any or all items with individual Proposers if it is deemed 
in the AOC’s best interest.  A notice of intent to award does not constitute a 
contract, and confers no right of contract on any Proposer. 

C. The Court reserves the right to issue similar RFPs in the future. The RFP is in no 
way an agreement, obligation, or contract and in no way is the Court or the State 
of California responsible for the cost of preparing the proposal.  

D. Proposers are specifically directed NOT to contact any Court personnel or 
consultants for meetings, conferences, or discussions that are related to the RFP at 
any time between release of the RFP and any award and execution of a contract. 
Unauthorized contact with any Court personnel or consultants may be cause for 
rejection of the Proposer’s proposal. 

8. E V A L UA T I ON PR OC E SS 

A. An evaluation team will review all proposals that are received by the appropriate 
deadline to determine the extent to which they comply with RFP requirements. 

B. Proposals that contain false or misleading statements may be rejected if in the 
Court’s opinion the information was intended to mislead the evaluation team 
regarding a requirement of the RFP. 

C. Cost proposals will be checked only if a technical proposal is determined to be 
responsive. All figures entered on the cost proposal must be clearly legible. 

D. During the evaluation process, the Court may require a Proposer's representative 
to answer questions with regard to the Proposer’s proposal. Failure of a Proposer 
to demonstrate that the claims made in its proposal are in fact true may be 
sufficient cause for deeming a proposal non-responsive. 

9. DI SPOSI T I ON OF  M A T E R I A L S 

All materials submitted in response to the RFP will become the property of the Court and 
will be returned only at the Court’s option and at the expense of the Proposer submitting 
the proposal.  

10. PA Y M E NT  

A. Payment terms will be specified in any agreement that may ensue as a result of 
the RFP. 

B. THE COURT DOES NOT MAKE ADVANCE PAYMENT FOR 
SERVICES.  Payment is normally made based upon completion of tasks as 
provided in the agreement between the Court and the selected Proposer. The 
Court may withhold ten percent of each invoice until receipt and acceptance of 
the final deliverable. The amount of the withhold may depend upon the length of 
the project and the payment schedule provided in the agreement between the 
Court and the selected Proposer. 
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11. A W A R D A ND E X E C UT I ON OF  A G R E E M E NT  

A. Award of contract, if made, will be in accordance with the RFP to a responsible 
Proposer submitting a proposal compliant with all the requirements of the RFP 
and any addenda thereto (including any administrative or technical requiremnts), 
except for such immaterial defects as may be waived by the Court. 

B. A Proposer submitting a proposal must be prepared to use a standard Court 
contract form rather than its own contract form.  

C. The Court will make a reasonable effort to execute any contract based on the RFP 
within forty-five (45) days of selecting a proposal that best meets its 
requirements. However, exceptions taken by a Proposer may delay execution of a 
contract. 

D. Upon award of the agreement, the agreement shall be signed by the Proposer in 
two original contract counterparts and returned, along with the required 
attachments, to the Court no later than ten (10) business days of receipt of 
agreement form or prior to the end of June if award is at fiscal year-end. 
Agreements are not effective until executed by both parties and approved by the 
appropriate Court officials. Any work performed before receipt of a fully-
executed agreement shall be at Proposer’s own risk. 

12. F A I L UR E  T O E X E C UT E  T H E  A G R E E M E NT  

The period for execution set forth in Section 11 (“Award and Execution of Agreement”) 
may only be changed by mutual agreement of the parties. Failure to execute the 
agreement within the time frame identified above constitutes sufficient cause for voiding 
the award. Failure to comply with other requirements within the set time constitutes 
failure to execute the agreement. If the successful Proposer refuses or fails to execute the 
agreement, the Court may award the agreement to the next qualified Proposer. 

13. NE W S R E L E A SE S 

News releases or other publicity pertaining to the award of a contract may not be issued 
without prior written approval of the Court Executive Officer. 
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14. A NT I -T R UST  C L A I M S 

A. In submitting a proposal to the Court, the Proposer offers and agrees that if the 
proposal is accepted, Proposer will assign to the Court all rights, title, and 
interest in and to all causes of action it may have under Section 4 of the 
Clayton Act (15 U.S.C. Sec. 15) or under the Cartwright Act Chapter 2, 
commencing with Section 16700, of Part 2 of Division 7 of the Business and 
Professions Code), arising from purchases of goods, materials, or services by 
the Proposer for sale to the Court pursuant to the proposal. Such assignment 
shall be made and become effective at the time the Court tenders final payment 
to the Proposer. (See Government Code section 4552.) 

 
B. If the Court receives, either through judgment or settlement, a monetary 

recovery for a cause of action assigned under this section, the Proposer shall be 
entitled to receive reimbursement for actual legal costs incurred and may, upon 
demand, recover from the Court any portion of the recovery, including treble 
damages, attributable to overcharges that were paid. 

 
C. Upon demand in writing by the Proposer, the Court shall, within one year from 

such demand, reassign the cause of action assigned under this section if the 
Proposer has been or may have been injured by the violation of law for which 
the cause of action arose and (a) the Court has not been injured thereby, or (b) 
the Court declines to file a court action for the cause of action. (See 
Government Code section 4554.) 

15. A M E R I C A NS W I T H  DI SA B I L I T I E S A C T  

The Court complies with the Americans with Disabilities Act (ADA) and similar 
California statutes.  Requests for accommodation of disabilities by Proposers should 
be directed to: 
 
Donna Nichols, Human Resources Administrator 
Superior Court of California, County of Butte 
1 Court Street, Oroville CA 95965 
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ATTACHMENT 2 - GENERAL TERMS AND CONDITIONS 
 
 
1. INDEMNIFICATION  

 
The Contractor shall indemnify, defend (with counsel satisfactory to the Court), and save harmless 
the Court and its officers, agents, and employees from any and all claims and losses accruing or 
resulting to any and all other contractors, Subcontractors, suppliers, and laborers, and any other 
person, firm, or corporation furnishing or supplying Work, Materials, Data, or services in 
connection with the performance of this Agreement, and from any and all claims and losses 
accruing or resulting to any person, firm, or corporation who may be injured or damaged by the 
Contractor or its agents or employees in the performance of this Agreement. 

 
2. RELATIONSHIP OF PARTIES 
 

The Contractor and the agents and employees of the Contractor, in the performance of this 
Agreement, shall act in an independent capacity and not as officers or employees or agents of the 
Court. 

 
3. TERMINATION FOR CAUSE  
 

A. Pursuant to this provision, the Court may terminate this Agreement in whole or in part 
under any one of the following circumstances, by issuing a written Notice of termination 
for default to the Contractor: 

 
i. If the Contractor (a) fails to perform the services within the time specified 

herein or any extension thereof or, (b) fails to perform any requirements of this 
Agreement.  If upon notice from the Court specifying failure due to any of the 
preceding two (2) circumstances, the Contractor does not cure such failure 
within a period of five (5) business days or a longer period, if authorized in the 
Notice of failure; or, 

 
ii. If the Contractor should cease conducting business in the normal course, 

become insolvent or bankrupt, make a general assignment for the benefit of 
creditors, admit in writing its inability to pay its debts as they mature, suffer or 
permit the appointment of the receiver for its business or assets, merge with or 
be purchased by another entity, or avail itself of or become subject for a period 
of thirty (30) Days to any proceeding under any statute of any Court authority 
relating to insolvency or protection from the rights of creditors. 

 
B. In the event the Court terminates this Agreement in whole or in part, due to the 

Contractor’s failure to perform, the Court may procure, upon such terms and in such 
manner as it may deem appropriate, supplies or services similar to those so terminated, and 
the Contractor shall be liable to the Court for any excess costs for such similar supplies or 
services, subject to the limitations contained elsewhere herein; further, the Contractor shall 
continue the performance of this Agreement to the extent not terminated under this 
provision. 
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C. The Contractor shall not be liable for any excess costs if the failure to perform the 
Agreement arises out of acts of Force Majeure; but in every case the failure to perform 
must be beyond the control and without the fault or negligence of the Contractor.  

 
D. If, after Notice of termination for default of this Agreement, it is determined for any reason 

that the Contractor was not in default under this provision, or that the default was 
excusable under this provision, the obligations of the Court shall be to pay only for the 
services rendered at the rates set forth in the Agreement. 

 
E. The rights and remedies of either party provided in this provision shall not be exclusive 

and are in addition to any other rights and remedies provided by law or under this 
Agreement. 

 
4. TERMINATION OTHER THAN FOR CAUSE  

 
A. In addition to termination for cause under paragraph 3, above, the Court may terminate 

this Agreement at any time upon providing the Contractor written Notice at least ten (10) 
days before the effective date of termination.  Upon receipt of the termination Notice, 
the Contractor shall promptly discontinue all services affected unless the Notice 
specifies otherwise. 
 

B. If the Court terminates all or a portion of this Agreement other than for cause, the Court 
shall pay the Contractor for the fair value of satisfactory services rendered before the 
termination, not to exceed the total Contract Amount. 

 
5. NO ASSIGNMENT 

 
Without the written consent of the Court, the Contractor shall not assign this Agreement in 
whole or in part. 

 
6. TIME OF ESSENCE 

 
Time is of the essence in Contractor’s performance of this Agreement. 
 

7. VALIDITY OF ALTERATIONS 
 
Alteration or variation of the terms of this Agreement shall not be valid unless made in writing 
and signed by the parties, and an oral understanding or agreement that is not incorporated shall 
not be binding on any of the parties. 
 

8. CONSIDERATION 
 
The consideration to be paid to the Contractor under this Agreement shall be compensation for 
all the Contractor's expenses incurred in the performance of this Agreement, including travel and 
per diem, unless otherwise expressly provided. 

 
11. DEFINITIONS 
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Terms defined below and elsewhere throughout the Contract Documents shall apply to the 
Agreement as defined. 

 
A. “Acceptance” means the written acceptance issued to the Contractor by the Court after 

the Contractor has completed a Deliverable or other Contract requirement, in compliance 
with the Contract Documents, including without limitation, Exhibit C - Work to be 
Performed. 

  
B. “Court Executive Officer" refers to that individual or authorized designee, empowered 

by the Court to make final and binding executive decisions on behalf of the Court. 
  

C. “Amendment” means a written document issued by the Court and signed by the 
Contractor which alters the Contract Documents and identifies the following: (i) a 
change in the Work; (ii) a change in Contract Amount; (iii) a change in time allotted for 
performance; and/or (iv) an adjustment to the Agreement terms. 

 
D. “Court” means the Superior Court of California, County of Butte. The Court is a party 

to this Contract. 
 

E. “Confidential Information” means trade secrets, financial, statistical, personnel, 
technical, and other Data and information relating to the Court’s business or the business 
of its constituents.  Confidential Information does not include:  (i) information that is 
already known by the receiving party, free of obligation of confidentiality to the 
disclosing party; (ii) information that becomes generally available to the public, other 
than as a result of disclosure by the receiving party in breach of this Agreement; (iii) 
information that is independently developed by the receiving party without reference to 
the Confidential Information; and (iv) information that the receiving party rightfully 
obtains from a Third Party free of the obligation of confidentiality to the disclosing 
party. 

 
F. The “Contract” or “Contract Documents” constitute the entire integrated agreement 

between the Court and the Contractor, as attached to and incorporated by a fully 
executed Court Standard Agreement form.  The terms “Contract” or “Contract 
Documents” may be used interchangeably with the term “Agreement.” 

 
G. “Contract Amount” means the total amount encumbered under this Agreement for any 

payment by the Court to the Contractor for performance of the Work, in accordance 
with the Contract Documents.  

 
H. The “Contractor” means the individual, association, partnership, firm, company, 

consultant, corporation, affiliates, or combination thereof, including joint ventures, 
contracting with the Court to do the Contract Work.  The Contractor is one of the parties 
to this Agreement. 

 
I. “Data” means all types of raw data, articles, papers, charts, records, reports, studies, 

research, memoranda, computation sheets, questionnaires, surveys, and other 
documentation. 

 
J. “Day” means calendar day, unless otherwise specified. 
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K. “Deliverable(s)” or “Submittal(s)” means one or more items, if specified in the 

Contract Documents, that the Contractor shall complete and deliver or submit to the 
Court for acceptance. 

 
L. “Force Majeure” means a delay which impacts the timely performance of Work which 

neither the Contractor nor the Court are liable for because such delay or failure to 
perform was unforeseeable and beyond the control of the party. Acts of Force Majeure 
include, but are not limited to: 

 

i. Acts of God or the public enemy; 
ii. Acts or omissions of any government entity; 
iii. Fire or other casualty for which a party is not responsible; 
iv. Quarantine or epidemic; 
v. Strike or defensive lockout; and, 
vi. Unusually severe weather conditions. 

 
M. “Material” means all types of tangible personal property, including but not limited to 

goods, supplies, equipment, commodities, and information and telecommunication 
technology. 

 
N. “Notice” means a written document initiated by the authorized representative of either 

party to this Agreement and given by: 
 

i. Depositing in the U. S. Mail (or approved commercial express carrier) prepaid 
to the address of the appropriate authorized representative of the other party, 
which shall be effective upon date of receipt; or 

 

ii. Hand-delivered to the other party’s authorized representative, which shall be 
effective on the date of service. 

 
O.  “Standard Agreement Coversheet” refers to the form used by the Court to enter into 

agreements with other parties.  Several originally signed, fully executed versions of the 
Standard Agreement Coversheet, together with the integrated Contract Documents, shall 
each represent the Agreement as an individual “Contract Counterpart.” 

 
P. “Stop Work Order” means the written Notice, delivered in accordance with this 

Agreement, by which the Court may require the Contractor to stop all, or any part, of the 
Work of this Agreement, for the period set forth in the Stop Work Order.  The Stop 
Work Order shall be specifically identified as such and shall indicate that it is issued 
pursuant to the Stop Work provision in this Attachment C. 

 
Q. “Subcontractor” shall mean an individual, firm, partnership, or corporation having a 

contract, purchase order, or agreement with the Contractor, or with any Subcontractor of 
any tier for the performance of any part of the Agreement.  When the Court refers to 
Subcontractor(s) in this document, for purposes of this Agreement and unless otherwise 
expressly stated, the term “Subcontractor” includes, at every level and/or tier, all 
subcontractors, sub-consultants, suppliers, and materialmen. 
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R. “Task(s)” means one or more functions, if specified in the Contract Documents, to be 

performed by the Contractor for the Court.  
 
S. “Term” comprises the First Term and the Second Term. 

 
T.  “Third Party” refers to any individual, association, partnership, firm, company, 

corporation, consultant, Subcontractor, or combination thereof, including joint ventures, 
other than the Court or the Contractor, which is not a party to this Agreement. 

 
U. “To Be Determined” or “TBD” is the item that is not yet identified.  Any and all To Be 
 Determined items, set forth herein, shall be determined prior to award or by mutual 

agreement between the Contractor and the Court and incorporated into the Agreement 
via Amendment(s). 

 
V. “Work” or “Work to be Performed” or “Contract Work” may be used 

interchangeably to refer to the service, labor, Materials, Data, and other items necessary 
for the execution, completion and fulfillment of the Agreement by the Contractor to the 
satisfaction of the Court.  Work may be defined to include Tasks, Deliverables, and/or 
Submittals, as required by the Contract. 

 
12. MANNER OF PERFORMANCE OF WORK 
 

The Contractor shall complete all Work specified in these Contract Documents to the Court's 
satisfaction and in compliance with the Non-discrimination/No Harassment Clause, as set forth in 
this Attachment 2. 

 
13. COURT'S OBLIGATION SUBJECT TO AVAILABILITY OF FUNDS  
 

A. The Court's obligation under this Agreement is subject to the availability of authorized 
funds.  The Court may terminate the Agreement or any part of the Contract Work, 
without prejudice to any right or remedy of the Court, for lack of appropriation of funds.  
If expected or actual funding is withdrawn, reduced or limited in any way prior to the 
expiration date set forth in this Agreement, or in any Amendment hereto, the Court may 
terminate this Agreement in whole or in part, upon written Notice to the Contractor.  
Such termination shall be in addition to the Court's rights to terminate for convenience or 
default. 
 

B. Upon Notice, Court may terminate this Agreement in whole or in part, without prejudice 
to any right or remedy of Court, for lack of appropriation of funds. Upon termination, 
Court will pay Contractor for the fair value of Work satisfactorily performed prior to the 
termination, not to exceed the total Agreement amount. 

 
                                                

14. STOP WORK  
 
A. The Court may, at any time, by written Notice to the Contractor, require the Contractor 

to stop all, or any part, of the Work of this Agreement, for a period up to ninety (90) 
Days after the Notice is delivered to the Contractor, and for any further period to which 
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the parties may agree.  The Stop Work Order shall be specifically identified as such and 
shall indicate it is issued under this provision.  Upon receipt of the Stop Work Order, the 
Contractor shall immediately comply with its terms and take all reasonable steps to 
minimize the incurrence of costs allocable to the Work covered by the Stop Work Order 
during the period of Work stoppage.  Within a period of ninety (90) Days after a Stop 
Work Order is delivered to the Contractor, or within any extension of that period to 
which the parties shall have agreed, the Court shall either: 

 

i. Cancel the Stop Work Order; or 

ii. Terminate the Work covered by the Stop Work Order as provided for in either 
of the termination provisions of this Agreement. 

 

B. If a Stop Work Order issued under this provision is canceled or the period of the Stop 
Work Order or any extension thereof expires, the Contractor shall resume Work.  The 
Court shall make an equitable adjustment in the delivery schedule, the Contract 
Amount, or both, and the Agreement shall be modified, in writing, accordingly, if: 

i. The Stop Work Order results in an increase in the time required for, or in the 
Contractor’s cost properly allocable to the performance of any part of this 
Agreement; and 

 

ii. The Contractor asserts its right to an equitable adjustment within thirty (30) 
Days after the end of the period of Work stoppage; however, if the Court 
decides the facts justify the action, the Court may receive and act upon a 
proposal submitted at any time before final payment under this Agreement. 

 
C. If a Stop Work Order is not canceled and the Work covered by the Stop Work Order is 

terminated in accordance with the Termination Other Than For Cause provision or the 
Court’s Obligation Subject to Availability of Funds provision, as set forth under this 
Attachment C, the Court shall allow reasonable costs resulting from the Stop Work 
Order in arriving at the termination settlement. 

 
D. The Court shall not be liable to the Contractor for loss of profits because of the Stop 

Work Order issued under this provision. 
 

15. AGREEMENT ADMINISTRATION/COMMUNICATION 
 

A. Under this Agreement, the Contract Administrator, shall monitor and evaluate the 
Contractor's performance.  All requests and communications about the Work to be 
Performed under this Agreement shall be made through the Contract Administrator.   
 

i. Any Notice from the Contractor to the Court shall be in writing and shall be 
delivered the Contract Administrator as follows: 

 

Superior Court of California, County of Butte 
1 Court Street 
Oroville, CA 95965 
Attn: Scott Miller 
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ii. Other than for Notices, the Contract Administrator may be contacted as follows: 
 

Telephone: 530-532-7013 
Facsimile:  530-538-8567 

 
B. Notice to the Contractor shall be directed in writing to:      
 

TBD 
 

16. STANDARD OF PROFESSIONALISM 
 
The Contractor shall conduct all work consistent with professional standards for the industry and 
type of work being performed under the Agreement. 

 
17. EVALUATION OF CONTRACTOR  
 

The Court shall evaluate the Contractor's performance under the Agreement. 
 

18. ACCEPTANCE OF THE WORK   
 

A. The Contract Administrator will apply the Acceptance Criteria set forth in subparagraph 
B of this provision, as appropriate, to determine the acceptability of the Work provided 
by the Contractor.  Unsatisfactory ratings will be resolved as set forth in this provision.   

B. Acceptance Criteria for Work (“Criteria”) provided by the Contractor pursuant to this 
Agreement: 

 

i. Timeliness:  The Work was delivered on time; 

ii. Technical accuracy:  The Work is accurate as measured against commonly 
accepted standard (for instance, a statistical formula, an industry standard, or de 
facto marketplace standard). 
 

C. The Contractor shall provide the Work to the Court, in accordance with direction from 
the Contract Administrator.  The Court shall accept the Work, provided the Contractor 
has delivered the Work in accordance with the Criteria.    

 
D. If the Court rejects the Work provided, the Contract Administrator shall submit to the 

Contractor a written rejection, describing in detail the failure of the Work as measured 
against the Criteria.   If the Court rejects the Work, then the Contractor shall have a 
period of ten (10) business days from receipt of the Notice of rejection to correct the 
stated failure(s) to conform to the Criteria. 
 

E. If the Contract Administrator requests further change, the Contractor shall meet with the 
Contract Administrator, within three (3) business days of such request, to discuss 
changes for the final submission of the Work.  The Contractor shall provide the Work 
within three (3) business days after this meeting, at which time the Work will be 
accepted or the question of its acceptability referred to the Court Executive Officer of 
the Court and a principal of the Contractor, as set forth in subparagraph F, below. 
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F. If agreement cannot be reached between the Contract Administrator and the Contractor 
on the Work’s acceptability, a principal of the Contractor and the Court Executive 
Officer of the Court, or its designee, shall meet to discuss the problem.  If agreement 
cannot be reached, in the reasonable judgment of the Court Executive Officer, or its 
designee, and/or the Contractor fails to cure such deficiencies that are perceived in the 
Work to the reasonable satisfaction of the Court Executive Officer, or its designee, in 
the reasonable time established by the Court Executive Officer, the Court may reject the 
Work and will notify the Contractor in writing of such action and the reason(s) for so 
doing.  Upon rejection of the Work, the Court may terminate this Agreement pursuant 
to the terms of paragraph 3, above. 

 
19. OWNERSHIP OF RESULTS 

At the conclusion of the Project, title to all expendable and non-expendable personal property with 
a value of $500 or more purchased with JBE funds shall vest, automatically and without further 
action of the parties, with the JBE. If Contractor provides written certification to the JBE that the 
property will continue to be used for grant-related purposes and the JBE approves such 
certification in writing, the JBE may permit title to all such property to remain with Contractor in 
accordance with the JBE’s written instructions. Contractor must await specific written instructions 
from the Project Manager regarding any transfer of title or disposition. 

 
 

20. CONTRACTOR'S PERSONNEL AND REPLACEMENT OF PERSONNEL 
 

A. The Court reserves the right to disapprove the continuing assignment of any of the 
Contractor's personnel provided to the Court under this Agreement if in the Court's 
opinion, either the performance of the Contractor’s personnel is unsatisfactory, or 
continued assignment of any of Contractor’s personnel is not in the best interest of the 
Court.  The Court agrees to provide Notice to the Contractor in the event it makes such a 
determination.  If the Court exercises this right, the Contractor shall immediately assign 
replacement personnel, possessing equivalent or greater experience and skills. 

 
B. If any of the Contractor's Key Personnel become unavailable, or are disapproved in 

accordance with subparagraph A, above, during the term of this Agreement, the 
Contractor shall immediately assign replacement personnel acceptable to the Contract 
Administrator, possessing equivalent or greater experience and skills. 
 

C. The Contractor shall endeavor to retain the same individuals on the Project during the 
performance of the Work of this Agreement.  However, the Contractor may, with 
approval of the  Contract Administrator, introduce personnel to the Project with specific 
skill sets or release personnel from the Project whose skill set is not needed at the time, 
except for the Contractor’s Project contact.  Such personnel are subject to all Court 
background checks and Court approval before the personnel enter a Court facility. 

 
D. If any of the Contractor's Key Personnel become unavailable or are disapproved and the 

Contractor cannot furnish a replacement acceptable to the Court, the Court may 
terminate this Agreement for cause pursuant to paragraph C, above.  

 



Page 9 of 17 
 

 
E. The Court shall have the right at any time to refuse access to the Court’s premises or 

systems to any employee, Subcontractor or agent of Contractor where the Court 
determines, in its sole discretion, that such person or entity poses a risk to the Court, or 
any person, system, or asset associated with the Court. 
 
 

21. SUBCONTRACTING  
 

The Contractor shall not subcontract this Agreement or services provided under this Agreement, 
unless the Court agrees to the subcontracting in writing.  Any authorized subcontract(s) shall be 
executed in the same manner as this Agreement.  No party to this Agreement shall in any way 
contract on behalf of or in the name of another party to this Agreement.  

 
22. NOTICE OF FORCE MAJEURE  
 

If performance is delayed as a result of Force Majeure, the affected party shall provide prompt 
Notice to the other party and shall be excused from default or delay in performance while such 
circumstances prevail so long as such party continues to use commercially reasonable efforts to 
recommence performance as soon as possible. 

 
23. SERVICES WARRANTY 
 

The Contractor warrants and represents that each of its employees, independent contractors or 
agents assigned to perform any services or provide any technical assistance in planning, 
development, training, consulting or related services under the terms of this Agreement shall 
have the skills, training, and background reasonably commensurate with his or her level of 
performance or responsibility, so as to be able to perform in a competent and professional 
manner.   The Contractor further warrants that the services provided hereunder will conform to 
the requirements of this Agreement.  All warranties, including any special warranties specified 
elsewhere herein, shall inure to the Court, its successors, assigns, customer agencies, and any 
other recipients of the services provided hereunder. 

 
24. CHANGES AND AMENDMENTS 
 

Changes or Amendments to any component of the Contract Documents can be made only with 
prior written approval from the Contract Administrator.  Requests for changes or Amendments 
must be submitted in writing and must be accompanied by a narrative description of the 
proposed change and the reasons for the change.  Additional funds may not be encumbered 
under the Agreement due to an act of Force Majeure, although the performance period of the 
Agreement may be amended due to an act of Force Majeure.   After the Contract Administrator 
reviews the request, a written decision shall be provided to the Contractor.  Amendments to the 
Agreement shall be authorized via bilateral execution of a Court Standard Agreement. 

 
25. ACCOUNTING SYSTEM REQUIREMENT 
 

The Contractor shall maintain an adequate system of accounting and internal controls that 
meets Generally Accepted Accounting Principles or GAAP. 
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26.    RETENTION OF RECORDS 
 

The Contractor shall maintain all financial Data, supporting documents, and all other records 
relating to performance and billing under this Agreement for a period in accordance with Court 
and Federal law, a minimum retention period being no less than four (4) years.  The retention 
period starts from the date of the submission of the final payment request.  The Contractor is 
also obligated to protect Data adequately against fire or other damage. 

 
27.   AUDIT 

 

A. Contractor shall allow the Court’s designees and the Court to review and audit Contractor’s 
documents and records relating to this Agreement, subject only to a lawyer’s duty of 
confidentiality owed to a represented party. Contractor shall correct errors and deficiencies 
by the 20th day of the month following the review or audit.  
 

B. The Court is the exclusive owner of all materials collected and produced in connection with 
the Services of this Contract. Upon the Termination Date (subject to any mutually agreed 
period of continuation of Services), or upon the Court’s notice at any time, and subject only 
to the duty of confidentiality owed to a represented party, Contractor shall give original 
materials to the Court or to another party at the Court’s direction. Contractor shall maintain 
all other materials in an accessible location and condition for a period of not less than four 
years after the later of: 
 

 (1) Contractor’s receipt of final payment under this Agreement; and  
 (2) The Court’s resolution with Contractor of the findings of any final audit. 
 

C. Contractor may retain copies of any original documents Contractor provides to the  Court 
 
28. INSURANCE REQUIREMENTS  

 
A. General.  The Contractor shall obtain and maintain the minimum insurance set forth in 

subparagraph B, below.  By requiring such minimum insurance, the Court shall not be 
deemed or construed to have assessed the risks that may be applicable to the Contractor 
under this Agreement.  The Contractor shall assess its own risks and if it deems 
appropriate and/or prudent, maintain greater limits and/or broader coverage.  For full 
coverage, each insurance policy shall be written on an “occurrence” form; excepting that 
insurance for professional liability, when required, may be acceptable on a “claims 
made” form.  If coverage is approved and purchased on a “claims made” basis, the 
Contractor warrants continuation of coverage, either through policy renewals or the 
purchase of an extended discovery period, if such extended coverage is available, for not 
less than three (3) years from the date of completion of the Work which is the subject of 
this Agreement. 

 
B. Minimum Scope and Limits of Insurance.  The Contractor shall maintain coverage and 

limits no less than the following: 
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i. In the event Contractor has employees: Workers' Compensation at statutory 
requirements of the Court of residency. 

 

ii. In the event Contractor has employees:  Employers' Liability with limits not 
less than $1,000,000.00 for each accident. 

 
iii. Commercial General Liability Insurance with limits not less than 

$1,000,000.00 for each occurrence, Combined Single Limit Bodily Injury and 
Property Damage.  

 

iv. Business Automobile Liability Insurance with limits not less than 
$1,000,000.00 for each occurrence, Combined Single Limit Bodily Injury and 
Property Damage, including owned and non-owned and hired automobile 
coverage, as applicable. 

 
v. Professional Liability Insurance with limits of not less than $1,000,000 per 

claim or per occurrence and $1,000,000 annual aggregate insuring the 
Contractor's acts, errors or omissions resulting in loss of data, software or 
system failure, or failure to perform the professional services provided for 
under the terms of this Agreement. 

 
C. Deductibles and Self-Insured Retentions.  Any deductibles or self-insured retentions 

must be declared to, and approved by, the Court.  The deductible and/or self-insured 
retention of the policies shall not limit or apply to the Contractor’s liability to the Court 
and shall be the sole responsibility of the Contractor. 

 
D. Other Insurance Provisions.  The General Liability policy required in this Agreement is 

to contain, or be endorsed to contain, the following provisions: 
 

i. The Court, its officers, officials, employees and agents are to be covered as 
additional insureds as respects liability arising out of activities performed by 
or on behalf of the Contractor in connection with this Agreement. 

 

ii. To the extent of the Contractor’s negligence, the Contractor’s insurance 
coverage shall be primary insurance as respects the Court, its officers, 
officials, employees and agents.  Any insurance and/or self-insurance 
maintained by the Court, its officers, officials, employees or agents shall not 
contribute with the insurance or benefit the Contractor in any way. 

 

iii. The Contractor’s insurance shall apply separately to each insured against 
whom a claim is made and/or lawsuit is brought, except with respect to the 
limits of the insurer’s liability. 

 
E. The Contractor shall provide the Court certificates of insurance satisfactory to the Court 

evidencing all required coverages before Contractor begins any Work under this 
Agreement, and complete copies of each policy upon the Court's request. If required 
insurance lapses during the Term, the Court is not required to process invoices after 
such lapse until Contractor provide evidence of reinstatement that is effective as of the 
lapse date. 
 

F. If at any time the foregoing policies shall be or become unsatisfactory to the Court, as to 
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form or substance, or if a company issuing any such policy shall be or become 
unsatisfactory to the Court, the Contractor shall, upon Notice to that effect from the 
Court, promptly obtain a new policy, and shall submit the same to the Court, with the 
appropriate certificates and endorsements, for approval. 

 
G. All of the Contractor's policies shall be endorsed to provide advanced written Notice to 

the Court of cancellation, nonrenewal, and reduction in coverage, within fifteen (15) 
Days, mailed to the following address:  Superior Court of California, County of Butte, 1 
Court Street, Oroville CA 95965 Attn: Administration.  

 
29. LOSS LEADER 
 

Contractor shall not sell or use any article or product as a “loss leader” as defined in Section 17030 
of the Business and Professions Code. 

 
 
30. ANTITRUST CLAIMS    

Court and Contractor shall comply with the requirements of Government Code sections 4552-
4554, which concern the assignment of claims and reimbursement of specified costs regarding the 
Clayton Act (15 U.S.C., sec. 15) and the Cartwright Act (Business and Professions Code, section 
16700 et seq.). 
 

31. CONFIDENTIALITY  
 

A. Both the Court and the Contractor acknowledge and agree that in the course of 
performing the Work under this Agreement, the Contractor may have access to 
confidential information. 
 

B. The Contractor agrees not to disclose the Confidential Information to any Third Party and 
to treat it with the same degree of care as it would its own confidential information.  It is 
understood, however, that the Contractor may disclose the Court’s Confidential 
Information on a “need to know” basis to the Contractor’s employees and Subcontractors 
and, as directed by the  Contract Administrator, representatives of the Court that are 
working on the Project.  All such employees and Subcontractors of the Contractor shall 
have executed a confidentiality agreement with the Contractor requiring a promise of 
confidentiality concerning the Contractor’s clients and business. 

 
C. The Contractor shall acquire no right or title to the Confidential Information.  The 

Contractor agrees not to use the Confidential Information for any purpose except as 
contemplated pursuant to this Agreement.  Notwithstanding the foregoing, the Contractor 
may disclose the Confidential Information (i) to the extent necessary to comply with any 
law, rule, regulation or ruling applicable to it; (ii) as appropriate to respond to any 
summons or subpoena applicable to it; or (iii) to the extent necessary to enforce its rights 
under this Agreement. 

 
32. COPYRIGHTS AND RIGHTS IN DATA  
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All copyrights and rights in the Data produced with funding from this Agreement that may 
presumptively vest in the Contractor shall be transferred to the Court. 

 
33.   LIMITATION ON PUBLICATION 

 
 The Contractor shall not, without prior written consent of the Court, directly or indirectly, make 

use of advertising or publicity containing any reference to the Court or any of its employees.  
 
34.   LIMITATION ON COURT'S LIABILITY 

 
 The Court shall not be responsible for loss of or damage to any non-Court equipment arising 

from causes beyond the Court's control. 
 

35. USE OF COURT OR COURT PROVIDED EQUIPMENT 
 

The Court shall not be responsible for any damage to persons or property as a result of the use, 
misuse or failure of any equipment used by the contractor, or by any of its employees, 
subcontractors or agents, even though such equipment may be furnished, rented, or loaned to the 
contractor by the Court. 

 
36. CONTRACTOR CERTIFICATION CLAUSES 

 
Representations and Warranties. Contractor or Contractor’s representative (Contractor) certifies 
that the following representations and warranties are true: 

 
(A) Authority. Contractor is qualified to do business and in good standing in the State of 

California. Contractor has authority to enter into and perform its obligations under this 
Agreement, which constitutes a valid and binding obligation of Contractor. 
 

(B) Not an Expatriate Corporation. Contractor is not an expatriate corporation or subsidiary of 
an expatriate corporation within the meaning of Public Contract Code section 10286.1, and 
is eligible to contract with the COURT. 

 
(C) Sales and Use Tax Collection. Contractor collects and remits sales and use taxes as and to 

the extent required under the Revenue and Taxation Code. 
 

(D) No Gratuities. Contractor has not directly or indirectly offered or given any gratuities (in 
the form of entertainment, gifts, or otherwise), to any member, justice, judicial officer, 
judge, officer, employee, or agent of a COURT with a view toward securing this 
Agreement or securing favorable treatment with respect to any determinations concerning 
its performance under this Agreement.  

 
(E) No Conflict of Interest. Contractor has no interest that would constitute a conflict of 

interest under Public Contract Code sections 10365.5, 10410, or 10411, which, in general, 
limit entering into (i) follow-on contracts with a consultant who would benefit thereby 
from the consultant’s advice provided under the first contract, or (ii) contracts with former 
employees of the COURT; Government Code sections 1090 et seq. or 87100 et seq.; or 
California Rules of Court, rule 10.103 or 10.104, which restrict employees and former 
employees from contracting with certain COURTs.  
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(F) No Interference with Other Contracts. To the best of Contractor’s knowledge, this 

Agreement does not create a material conflict of interest or default under any of 
Contractor’s other contracts. 

 
(G) No Litigation. No suit, action, arbitration, or legal, administrative, or other proceeding or 

governmental investigation is pending or, to Contractor’s knowledge, threatened against or 
affecting Contractor or Contractor’s business, financial condition, or ability to perform 
under this Agreement, except any suit, action, arbitration, proceeding, or investigation that 
individually or in the aggregate with others will not or would not have a material adverse 
effect on Contractor’s business, the validity or enforceability of this Agreement, or 
Contractor’s ability to perform under this Agreement.  

 
(H) Compliance with Laws Generally. Contractor complies in all material respects with all 

laws, rules, and regulations applicable to Contractor’s business and services, and pays all 
undisputed debts when they come due. 

 
(I) Work Eligibility. All personnel assigned to perform work under this Agreement are able to 

work legally in the United States and possess valid proof of work eligibility.  
 

(J) Union Organizing. As required under Government Code sections 16645 - 16649, 
Contractor has not used any funds received from the COURT under this Agreement to 
assist, promote, or deter union organizing. 

 
(K) Drug Free Workplace. Contractor provides a drug-free workplace as required by California 

Government Code sections 8355 through 8357. 
 

(L) No Harassment. Contractor does not engage in unlawful harassment, including sexual 
harassment, with respect to any persons with whom Contractor may interact in the 
performance of this Agreement, and Contractor takes all reasonable steps to prevent 
harassment from occurring.  

 
(M) Non-discrimination. Contractor complies with the federal Americans with Disabilities Act 

(42 U.S.C. 12101 et seq.), and California’s Fair Employment and Housing Act 
(Government Code section 12990 et seq.) and associated regulations (Code of Regulations, 
title 2, section 7285 et seq.). Contractor does not unlawfully discriminate against any 
employee or applicant for employment because of age (40 and over), ancestry, color, 
creed, disability (mental or physical) including HIV and AIDS, marital or domestic partner 
status, medical condition (including cancer and genetic characteristics), national origin, 
race, religion, request for family and medical care leave, sex (including gender and gender 
identity), and sexual orientation. Contractor has notified in writing each labor organization 
with which Contractor has a collective bargaining or other agreement of Contractor’s 
obligations of non-discrimination.  

 
(N) Special Provisions regarding Domestic Partners, Spouses, and Gender Discrimination. If 

this Agreement provides for total compensation of more than $100,000, Contractor is in 
compliance with Public Contract Code section 10295.3, which, subject to specified 
exceptions, generally prohibits discrimination in the provision of benefits between 
employees with spouses and employees with domestic partners, or discrimination between 
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employees with spouses or domestic partners of a different sex and employees with 
spouses or domestic partners of the same sex, or discrimination between same-sex and 
different-sex domestic partners of employees or between same-sex and different-sex 
spouses of employees. 

 
(O) Special Provisions regarding Compliance with National Labor Relations Board Orders. If 

this Agreement provides for making any purchase of goods or services from a private 
entity, except for a purchase of goods by credit card for an amount less than $2,500 from 
any one Contractor (but not to exceed in the aggregate $7,500 per year from the 
Contractor), no more than one, final unappealable finding of contempt of court by a federal 
court has been issued against Contractor within the immediately preceding two-year period 
because of Contractor's failure to comply with an order of a federal court requiring 
Contractor to comply with an order of the National Labor Relations Board. Contractor 
swears under penalty of perjury that this representation is true. 

 
(P) Special Provisions regarding Compliance with the Sweatfree Code of Conduct. If this 

Agreement provides for furnishing equipment, materials, or supplies (except related to the 
provision of public works), or for the laundering of apparel, garments or corresponding 
accessories: 

 
• No apparel, garments or corresponding accessories, equipment, materials, or supplies 

furnished to the COURT under this Agreement have been laundered or produced in 
whole or in part by sweatshop labor, forced labor, convict labor, indentured labor under 
penal sanction, abusive forms of child labor or exploitation of children in sweatshop 
labor, or with the benefit of sweatshop labor, forced labor, convict labor, indentured 
labor under penal sanction, abusive forms of child labor or exploitation of children in 
sweatshop labor. Contractor further declares under penalty of perjury that it adheres to 
the Sweatfree Code of Conduct as set forth on the California Department of Industrial 
Relations website located at www.dir.ca.gov, and Public Contract Code section 6108. 

 
• Contractor cooperates fully in providing reasonable access to Contractor’s records, 

documents, agents, and employees, and premises if reasonably required by authorized 
officials of the Department of Industrial Relations, or the Department of Justice to 
determine Contractor’s compliance with the requirements under this section and shall 
provide the same rights of access to the COURT. 

 
(Q) Special Provisions regarding Compliance with the Child Support Compliance Act. If this 

Agreement provides for compensation of $100,000 or more:  
 

• Contractor recognizes the importance of child and family support obligations and fully 
complies with all applicable state and federal laws relating to child and family support 
enforcement, including, but not limited to, disclosure of information and compliance 
with earnings assignment orders, as provided in Family Code section 5200 et seq.; and 

 
• Contractor provides the names of all new employees to the New Hire Registry 

maintained by the California Employment Development Department. 

http://www.dir.ca.gov/�
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Covenant as to Representations and Warranties. Contractor shall cause its representations and 
warranties above to remain true during the term of this Agreement, and Contractor shall promptly 
notify the COURT if any representation and warranty becomes untrue.  

 
37. PRIORITY HIRING 

 
Contractor shall give priority consideration in filling vacancies in positions funded by this 
Agreement to qualified recipients of aid under Welfare and Institutions Code section 11200 in 
accordance with Public Contract Code section 10353 
 

38. RECYLED PAPER 
 
Contractor shall use paper-containing products only if they contain recycled paper.  Upon 
completion of performance of the Services under this Agreement, Contractor shall certify in 
writing under penalty of perjury the minimum percentage of post-consumer and secondary 
materials provided or used in the performance of the Services. 
 

39. CALIFORNIA LAW  
 
 This Agreement shall be subject to and construed in accordance with the laws of the State of 

California. 
 
40. SEVERABILITY 
 
 If any term or provision of this Agreement is found to be illegal or unenforceable, this Agreement 

shall remain in full force and effect and that term or provision shall be deemed stricken. 
 
41. WAIVER 
 
 The omission by either party at any time to enforce any default or right, or to require performance 

of any of this Agreement's terms, covenants, or provisions by the other party at the time 
designated, shall not be a waiver of the default or right, nor shall it affect the right of the party to 
enforce those provisions later. 

 
42. COUNTERPARTS 

 
This Agreement may be executed in counterparts, each of which is considered an original. 
 

43. HEADINGS 
 
All headings are for reference purposes only and do not affect the interpretation of this 
Agreement. 
 

44. SIGNATURE AUTHORITY 
 

 The parties signing this Agreement certify that they have proper authorization to do so. 
 
45. SURVIVAL 
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 The termination or expiration of the Agreement shall not relieve either party of any obligation or 

liability accrued hereunder prior to or subsequent to such termination or expiration, nor affect or 
impair the rights of either party arising under the Agreement prior to or subsequent to such 
termination or expiration, except as expressly provided herein. 

 
46. ENTIRE AGREEMENT 
 
 This Agreement, consisting of all documents as defined herein, constitutes the entire agreement 

between the parties with respect to the subject matter hereof and shall supersede all previous 
proposals, both oral and written, negotiations, representations, commitments, writing and all other 
communications between the parties.  No waiver, alteration, modification of, or addition to the 
terms and conditions contained herein shall be binding unless expressly agreed in writing by a 
duly authorized representative of the Court. 

 
 
 

 



ATTACHMENT 3 
PROPOSER’S ACCEPTANCE OF TERMS AND CONDITIONS  

 
 

 
Instructions: Mark the appropriate choice below and sign this attachment. 
 
 
 1. Proposer accepts Attachment 2: Court General Terms and Conditions 

(“Attachment 2”) without exception.  
 
OR 
 
 2. Proposer proposes exceptions or modifications to Attachment 2.  Proposer must 

also submit (i) a red-lined version of Attachment 2 that clearly tracks proposed 
modifications, and (ii) a written explanation or rationale for each exception or 
proposed modification. 

 
 
 
 BY (Authorized Signature) 

 

 PRINTED NAME OF PERSON SIGNING  
 
 

TITLE OF PERSON SIGNING 



ATTACHMENT 4 
NO CONFLICT OF INTEREST CERTIFICATION 

 
 
Proposer has no interest that would constitute a conflict of interest under California 
Public Contract Code sections 10365.5, 10410 or 10411; Government Code sections 
1090 et seq. or 87100 et seq.; or rule 10.103 or rule 10.104 of the California Rules of 
Court, which restrict employees and former employees from contracting with judicial 
branch entities. 
 
 
I, the official named below, CERTIFY UNDER PENALTY OF PERJURY, that I am 
duly authorized to legally bind the proposer/bidder to the clause in paragraph 1. This 
certification is made under the laws of the State of California. 
 
 
Company Name (Printed) Federal ID Number  

By (Authorized Signature) 

Printed Name and Title of Person Signing  

Date Executed Executed in the County of _________ in the  

State of ____________ 

 



Revised 5/22/12 
 

ATTACHMENT 5 
DARFUR CONTRACTING ACT CERTIFICATION 

 
Pursuant to Public Contract Code (PCC) section 10478, if a proposer currently or within the 
previous three years has had business activities or other operations outside of the United States, it 
must either (i) certify that it is not a “scrutinized company” as defined in PCC 10476, or (ii) 
receive written permission from the Court to submit a proposal. 
 
To submit a proposal to the Court, you must complete ONLY ONE of the following three 
paragraphs.  To complete paragraph 1 or 2, simply check the corresponding box.  To complete 
paragraph 3, check the corresponding box and complete the certification for paragraph 3.  
 
 1. We do not currently have, and we have not had within the previous three years, 

business activities or other operations outside of the United States.  
      

OR  
 
 2. We are a “scrutinized company” as defined in PCC 10476, but we have received 

written permission from the Court to submit a proposal pursuant to PCC 
10477(b). A copy of the written permission from the Court is included with our 
proposal. 

 
OR  
 
 3. We currently have, or we have had within the previous three years, business 

activities or other operations outside of the United States, but we certify below 
that we are not a “scrutinized company” as defined in PCC 10476.  

 
CERTIFICATION FOR PARAGRAPH 3: 
 
I, the official named below, CERTIFY UNDER PENALTY OF PERJURY, that I am duly 
authorized to legally bind the proposer to the clause in paragraph 3. This certification is made 
under the laws of the State of California. 
 
Company Name (Printed) Federal ID Number  

By (Authorized Signature) 

Printed Name and Title of Person Signing  

Date Executed Executed in the County of _________ in the  

State of ____________ 

 



Attachment 6 – Proposal Requirements 

I. Program service delivery:  Describe in detail your agency’s supervised visitation 
program.  Please include: 

  1- Your safety strategies and protocols for the following issues:   

a) Domestic violence 
b) Parental drug abuse 
c) Child physical abuse 
d) Child sexual abuse 
e) Child abduction 
f) Attach a copy of your written safety and security protocol that 

addresses these areas of concern 
g) Attach a copy of your written protocol with law enforcement that 

addresses emergency assistance and response from your local police or 
sheriff’s department 

  2- How your agency ensures the quality of your program:  

a) Describe how your agency facilitates relationships between non-
custodial parents and their children and strives to create an 
environment that fosters a positive experience 

b) Explain your agency’s process for submission of reports to the court.  
Attach a copy of a sample report that has been submitted with all 
identifying information redacted including case number 

c) Describe your referral, intake and screening process.  Attach a copy of 
your intake form 

d) Explain how your staff ensures confidentiality of services including 
record keeping and storage 

e) State the proposed location(s), hours and days your agency offers 
service for supervised visitation, and justify the reasons for these 
timeframes and location(s) 

f) Describe how your staff maintains neutrality 
g) Describe how your staff maintains cultural competency 
h) Describe how your agency provides access to visitation for all people 

including ADA access 
i) Describe how your agency currently handles grievances/complaints 
j) Describe your agency’s protocol for handling conflicts of interest 

3- Qualifications:  Explain how your agency ensures that staff meets the 
qualifications for their job. 



a) Explain your procedure for background information and fingerprinting 
b) Describe how you fulfill the training requirements per State Guidelines 

for Supervision 
c) Describe your ongoing training with staff 

 
II. Program Budget:  Explain how your agency budgets for the supervised visitation 

grant program. 
 

a) Attach either your current budget or a proposed budget, including 
narrative, regarding program costs and expenditures that demonstrates 
how the grant funds will be spent 

b) Explain how your agency will deliver services in a cost-effective 
manner 

c) Describe other services you provide that are not grant reimbursable but 
still essential in maintaining quality of services while ensuring the 
safety of all parents and children in this program 
 

III. Legal Requirements:  Describe how your agency fulfills the legal requirements for 
public or nonprofit entities. 
 

a) Provide proof of all necessary licenses 
b) Provide proof of all required insurance 

 
IV. Reports:  Demonstrate your agency’s proficiency in providing quality and timely 

monthly, quarterly and bi-annual reports that include statistics, budget and narrative 
information. 

 



 
 

ATTACHMENT 7 
DVBE CERTIFICATION FORM 

 
 

 
Please complete only ONE section below 
 
SECTION A:  FIRM IS NOT A DVBE 
 
I, the official named below, certify that the company named below is NOT a Disabled Veteran 
Business Enterprise pursuant to the definition listed in Section 1896.61 of Title 2, and Section 
999 of the Military and Veterans Code, California Code of Regulations.   
 
Company Name (Printed) Federal ID Number  

By (Authorized Signature) 

Printed Name and Title of Person Signing  

Date Executed Executed in the County of _________ in the  

State of ____________ 

 
 
 
 
 
SECTION B:  FIRM IS A DVBE 
 
I, the official named below, certify that the company named below is a Disabled Veteran 
Business Enterprise pursuant to the definition listed in Section 1896.61 of Title 2, and Section 
999 of the Military and Veterans Code, California Code of Regulations.   
 
Company Name (Printed) Federal ID Number  

By (Authorized Signature) 

Printed Name and Title of Person Signing  

Date Executed Executed in the County of _________ in the  

State of ____________ 
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	3. TERMINATION FOR CAUSE
	A. Pursuant to this provision, the Court may terminate this Agreement in whole or in part under any one of the following circumstances, by issuing a written Notice of termination for default to the Contractor:
	i. If the Contractor (a) fails to perform the services within the time specified herein or any extension thereof or, (b) fails to perform any requirements of this Agreement.  If upon notice from the Court specifying failure due to any of the preceding...
	ii. If the Contractor should cease conducting business in the normal course, become insolvent or bankrupt, make a general assignment for the benefit of creditors, admit in writing its inability to pay its debts as they mature, suffer or permit the app...
	B. In the event the Court terminates this Agreement in whole or in part, due to the Contractor’s failure to perform, the Court may procure, upon such terms and in such manner as it may deem appropriate, supplies or services similar to those so termina...
	C. The Contractor shall not be liable for any excess costs if the failure to perform the Agreement arises out of acts of Force Majeure; but in every case the failure to perform must be beyond the control and without the fault or negligence of the Cont...
	D. If, after Notice of termination for default of this Agreement, it is determined for any reason that the Contractor was not in default under this provision, or that the default was excusable under this provision, the obligations of the Court shall b...
	E. The rights and remedies of either party provided in this provision shall not be exclusive and are in addition to any other rights and remedies provided by law or under this Agreement.
	4. TERMINATION OTHER THAN FOR CAUSE
	A. In addition to termination for cause under paragraph 3, above, the Court may terminate this Agreement at any time upon providing the Contractor written Notice at least ten (10) days before the effective date of termination.  Upon receipt of the ter...
	B. If the Court terminates all or a portion of this Agreement other than for cause, the Court shall pay the Contractor for the fair value of satisfactory services rendered before the termination, not to exceed the total Contract Amount.
	5. NO ASSIGNMENT
	Without the written consent of the Court, the Contractor shall not assign this Agreement in whole or in part.

	6. TIME OF ESSENCE
	Time is of the essence in Contractor’s performance of this Agreement.

	7. VALIDITY OF ALTERATIONS
	Alteration or variation of the terms of this Agreement shall not be valid unless made in writing and signed by the parties, and an oral understanding or agreement that is not incorporated shall not be binding on any of the parties.

	8. CONSIDERATION
	The consideration to be paid to the Contractor under this Agreement shall be compensation for all the Contractor's expenses incurred in the performance of this Agreement, including travel and per diem, unless otherwise expressly provided.

	11. DEFINITIONS
	Terms defined below and elsewhere throughout the Contract Documents shall apply to the Agreement as defined.

	A. “Acceptance” means the written acceptance issued to the Contractor by the Court after the Contractor has completed a Deliverable or other Contract requirement, in compliance with the Contract Documents, including without limitation, Exhibit C - Wor...
	B. “Court Executive Officer" refers to that individual or authorized designee, empowered by the Court to make final and binding executive decisions on behalf of the Court.
	C. “Amendment” means a written document issued by the Court and signed by the Contractor which alters the Contract Documents and identifies the following: (i) a change in the Work; (ii) a change in Contract Amount; (iii) a change in time allotted for ...
	D. “Court” means the Superior Court of California, County of Butte. The Court is a party to this Contract.
	E. “Confidential Information” means trade secrets, financial, statistical, personnel, technical, and other Data and information relating to the Court’s business or the business of its constituents.  Confidential Information does not include:  (i) info...
	F. The “Contract” or “Contract Documents” constitute the entire integrated agreement between the Court and the Contractor, as attached to and incorporated by a fully executed Court Standard Agreement form.  The terms “Contract” or “Contract Documents”...
	G. “Contract Amount” means the total amount encumbered under this Agreement for any payment by the Court to the Contractor for performance of the Work, in accordance with the Contract Documents.
	H. The “Contractor” means the individual, association, partnership, firm, company, consultant, corporation, affiliates, or combination thereof, including joint ventures, contracting with the Court to do the Contract Work.  The Contractor is one of the...
	I. “Data” means all types of raw data, articles, papers, charts, records, reports, studies, research, memoranda, computation sheets, questionnaires, surveys, and other documentation.
	J. “Day” means calendar day, unless otherwise specified.
	K. “Deliverable(s)” or “Submittal(s)” means one or more items, if specified in the Contract Documents, that the Contractor shall complete and deliver or submit to the Court for acceptance.
	L. “Force Majeure” means a delay which impacts the timely performance of Work which neither the Contractor nor the Court are liable for because such delay or failure to perform was unforeseeable and beyond the control of the party. Acts of Force Majeu...
	i. Acts of God or the public enemy;
	ii. Acts or omissions of any government entity;
	iii. Fire or other casualty for which a party is not responsible;
	iv. Quarantine or epidemic;
	v. Strike or defensive lockout; and,
	vi. Unusually severe weather conditions.
	M. “Material” means all types of tangible personal property, including but not limited to goods, supplies, equipment, commodities, and information and telecommunication technology.
	N. “Notice” means a written document initiated by the authorized representative of either party to this Agreement and given by:
	i. Depositing in the U. S. Mail (or approved commercial express carrier) prepaid to the address of the appropriate authorized representative of the other party, which shall be effective upon date of receipt; or
	ii. Hand-delivered to the other party’s authorized representative, which shall be effective on the date of service.
	O.  “Standard Agreement Coversheet” refers to the form used by the Court to enter into agreements with other parties.  Several originally signed, fully executed versions of the Standard Agreement Coversheet, together with the integrated Contract Docum...
	P. “Stop Work Order” means the written Notice, delivered in accordance with this Agreement, by which the Court may require the Contractor to stop all, or any part, of the Work of this Agreement, for the period set forth in the Stop Work Order.  The St...
	Q. “Subcontractor” shall mean an individual, firm, partnership, or corporation having a contract, purchase order, or agreement with the Contractor, or with any Subcontractor of any tier for the performance of any part of the Agreement.  When the Court...
	R. “Task(s)” means one or more functions, if specified in the Contract Documents, to be performed by the Contractor for the Court.
	S. “Term” comprises the First Term and the Second Term.
	T.  “Third Party” refers to any individual, association, partnership, firm, company, corporation, consultant, Subcontractor, or combination thereof, including joint ventures, other than the Court or the Contractor, which is not a party to this Agreement.
	U. “To Be Determined” or “TBD” is the item that is not yet identified.  Any and all To Be
	Determined items, set forth herein, shall be determined prior to award or by mutual agreement between the Contractor and the Court and incorporated into the Agreement via Amendment(s).
	V. “Work” or “Work to be Performed” or “Contract Work” may be used interchangeably to refer to the service, labor, Materials, Data, and other items necessary for the execution, completion and fulfillment of the Agreement by the Contractor to the satis...
	12. MANNER OF PERFORMANCE OF WORK
	The Contractor shall complete all Work specified in these Contract Documents to the Court's satisfaction and in compliance with the Non-discrimination/No Harassment Clause, as set forth in this Attachment 2.

	13. COURT'S OBLIGATION SUBJECT TO AVAILABILITY OF FUNDS
	A. The Court's obligation under this Agreement is subject to the availability of authorized funds.  The Court may terminate the Agreement or any part of the Contract Work, without prejudice to any right or remedy of the Court, for lack of appropriatio...
	B. Upon Notice, Court may terminate this Agreement in whole or in part, without prejudice to any right or remedy of Court, for lack of appropriation of funds. Upon termination, Court will pay Contractor for the fair value of Work satisfactorily perfor...
	14. STOP WORK
	A. The Court may, at any time, by written Notice to the Contractor, require the Contractor to stop all, or any part, of the Work of this Agreement, for a period up to ninety (90) Days after the Notice is delivered to the Contractor, and for any furthe...
	i. Cancel the Stop Work Order; or
	ii. Terminate the Work covered by the Stop Work Order as provided for in either of the termination provisions of this Agreement.
	B. If a Stop Work Order issued under this provision is canceled or the period of the Stop Work Order or any extension thereof expires, the Contractor shall resume Work.  The Court shall make an equitable adjustment in the delivery schedule, the Contra...
	i. The Stop Work Order results in an increase in the time required for, or in the Contractor’s cost properly allocable to the performance of any part of this Agreement; and
	ii. The Contractor asserts its right to an equitable adjustment within thirty (30) Days after the end of the period of Work stoppage; however, if the Court decides the facts justify the action, the Court may receive and act upon a proposal submitted a...
	C. If a Stop Work Order is not canceled and the Work covered by the Stop Work Order is terminated in accordance with the Termination Other Than For Cause provision or the Court’s Obligation Subject to Availability of Funds provision, as set forth unde...
	D. The Court shall not be liable to the Contractor for loss of profits because of the Stop Work Order issued under this provision.
	15. AGREEMENT ADMINISTRATION/COMMUNICATION
	A. Under this Agreement, the Contract Administrator, shall monitor and evaluate the Contractor's performance.  All requests and communications about the Work to be Performed under this Agreement shall be made through the Contract Administrator.
	i. Any Notice from the Contractor to the Court shall be in writing and shall be delivered the Contract Administrator as follows:
	ii. Other than for Notices, the Contract Administrator may be contacted as follows:
	B. Notice to the Contractor shall be directed in writing to:
	16. STANDARD OF PROFESSIONALISM
	The Contractor shall conduct all work consistent with professional standards for the industry and type of work being performed under the Agreement.

	17. EVALUATION OF CONTRACTOR
	The Court shall evaluate the Contractor's performance under the Agreement.

	18. ACCEPTANCE OF THE WORK
	A. The Contract Administrator will apply the Acceptance Criteria set forth in subparagraph B of this provision, as appropriate, to determine the acceptability of the Work provided by the Contractor.  Unsatisfactory ratings will be resolved as set fort...
	B. Acceptance Criteria for Work (“Criteria”) provided by the Contractor pursuant to this Agreement:
	i. Timeliness:  The Work was delivered on time;
	ii. Technical accuracy:  The Work is accurate as measured against commonly accepted standard (for instance, a statistical formula, an industry standard, or de facto marketplace standard).
	C. The Contractor shall provide the Work to the Court, in accordance with direction from the Contract Administrator.  The Court shall accept the Work, provided the Contractor has delivered the Work in accordance with the Criteria.
	D. If the Court rejects the Work provided, the Contract Administrator shall submit to the Contractor a written rejection, describing in detail the failure of the Work as measured against the Criteria.   If the Court rejects the Work, then the Contract...
	E. If the Contract Administrator requests further change, the Contractor shall meet with the Contract Administrator, within three (3) business days of such request, to discuss changes for the final submission of the Work.  The Contractor shall provide...
	F. If agreement cannot be reached between the Contract Administrator and the Contractor on the Work’s acceptability, a principal of the Contractor and the Court Executive Officer of the Court, or its designee, shall meet to discuss the problem.  If ag...
	19. OWNERSHIP OF RESULTS
	20. CONTRACTOR'S PERSONNEL AND REPLACEMENT OF PERSONNEL
	A. The Court reserves the right to disapprove the continuing assignment of any of the Contractor's personnel provided to the Court under this Agreement if in the Court's opinion, either the performance of the Contractor’s personnel is unsatisfactory, ...
	B. If any of the Contractor's Key Personnel become unavailable, or are disapproved in accordance with subparagraph A, above, during the term of this Agreement, the Contractor shall immediately assign replacement personnel acceptable to the Contract Ad...
	C. The Contractor shall endeavor to retain the same individuals on the Project during the performance of the Work of this Agreement.  However, the Contractor may, with approval of the  Contract Administrator, introduce personnel to the Project with sp...
	D. If any of the Contractor's Key Personnel become unavailable or are disapproved and the Contractor cannot furnish a replacement acceptable to the Court, the Court may terminate this Agreement for cause pursuant to paragraph C, above.
	E. The Court shall have the right at any time to refuse access to the Court’s premises or systems to any employee, Subcontractor or agent of Contractor where the Court determines, in its sole discretion, that such person or entity poses a risk to the ...
	21. SUBCONTRACTING
	The Contractor shall not subcontract this Agreement or services provided under this Agreement, unless the Court agrees to the subcontracting in writing.  Any authorized subcontract(s) shall be executed in the same manner as this Agreement.  No party t...

	22. NOTICE OF FORCE MAJEURE
	If performance is delayed as a result of Force Majeure, the affected party shall provide prompt Notice to the other party and shall be excused from default or delay in performance while such circumstances prevail so long as such party continues to use...

	23. SERVICES WARRANTY
	The Contractor warrants and represents that each of its employees, independent contractors or agents assigned to perform any services or provide any technical assistance in planning, development, training, consulting or related services under the term...

	24. CHANGES AND AMENDMENTS
	Changes or Amendments to any component of the Contract Documents can be made only with prior written approval from the Contract Administrator.  Requests for changes or Amendments must be submitted in writing and must be accompanied by a narrative desc...

	25. ACCOUNTING SYSTEM REQUIREMENT
	The Contractor shall maintain an adequate system of accounting and internal controls that meets Generally Accepted Accounting Principles or GAAP.

	26.    RETENTION OF RECORDS
	The Contractor shall maintain all financial Data, supporting documents, and all other records relating to performance and billing under this Agreement for a period in accordance with Court and Federal law, a minimum retention period being no less than...

	27.   AUDIT
	28. INSURANCE REQUIREMENTS
	A. General.  The Contractor shall obtain and maintain the minimum insurance set forth in subparagraph B, below.  By requiring such minimum insurance, the Court shall not be deemed or construed to have assessed the risks that may be applicable to the C...
	B. Minimum Scope and Limits of Insurance.  The Contractor shall maintain coverage and limits no less than the following:
	i. In the event Contractor has employees: Workers' Compensation at statutory requirements of the Court of residency.
	ii. In the event Contractor has employees:  Employers' Liability with limits not less than $1,000,000.00 for each accident.
	iii. Commercial General Liability Insurance with limits not less than $1,000,000.00 for each occurrence, Combined Single Limit Bodily Injury and Property Damage.
	iv. Business Automobile Liability Insurance with limits not less than $1,000,000.00 for each occurrence, Combined Single Limit Bodily Injury and Property Damage, including owned and non-owned and hired automobile coverage, as applicable.
	v. Professional Liability Insurance with limits of not less than $1,000,000 per claim or per occurrence and $1,000,000 annual aggregate insuring the Contractor's acts, errors or omissions resulting in loss of data, software or system failure, or failu...
	C. Deductibles and Self-Insured Retentions.  Any deductibles or self-insured retentions must be declared to, and approved by, the Court.  The deductible and/or self-insured retention of the policies shall not limit or apply to the Contractor’s liabili...
	D. Other Insurance Provisions.  The General Liability policy required in this Agreement is to contain, or be endorsed to contain, the following provisions:
	i. The Court, its officers, officials, employees and agents are to be covered as additional insureds as respects liability arising out of activities performed by or on behalf of the Contractor in connection with this Agreement.
	ii. To the extent of the Contractor’s negligence, the Contractor’s insurance coverage shall be primary insurance as respects the Court, its officers, officials, employees and agents.  Any insurance and/or self-insurance maintained by the Court, its of...
	iii. The Contractor’s insurance shall apply separately to each insured against whom a claim is made and/or lawsuit is brought, except with respect to the limits of the insurer’s liability.
	E. The Contractor shall provide the Court certificates of insurance satisfactory to the Court evidencing all required coverages before Contractor begins any Work under this Agreement, and complete copies of each policy upon the Court's request. If req...
	F. If at any time the foregoing policies shall be or become unsatisfactory to the Court, as to form or substance, or if a company issuing any such policy shall be or become unsatisfactory to the Court, the Contractor shall, upon Notice to that effect ...
	G. All of the Contractor's policies shall be endorsed to provide advanced written Notice to the Court of cancellation, nonrenewal, and reduction in coverage, within fifteen (15) Days, mailed to the following address:  Superior Court of California, Cou...
	29. LOSS LEADER
	30. ANTITRUST CLAIMS
	Court and Contractor shall comply with the requirements of Government Code sections 4552-4554, which concern the assignment of claims and reimbursement of specified costs regarding the Clayton Act (15 U.S.C., sec. 15) and the Cartwright Act (Business ...
	31. CONFIDENTIALITY
	A. Both the Court and the Contractor acknowledge and agree that in the course of performing the Work under this Agreement, the Contractor may have access to confidential information.
	B. The Contractor agrees not to disclose the Confidential Information to any Third Party and to treat it with the same degree of care as it would its own confidential information.  It is understood, however, that the Contractor may disclose the Court’...
	C. The Contractor shall acquire no right or title to the Confidential Information.  The Contractor agrees not to use the Confidential Information for any purpose except as contemplated pursuant to this Agreement.  Notwithstanding the foregoing, the Co...
	32. COPYRIGHTS AND RIGHTS IN DATA
	All copyrights and rights in the Data produced with funding from this Agreement that may presumptively vest in the Contractor shall be transferred to the Court.

	33.   LIMITATION ON PUBLICATION
	The Contractor shall not, without prior written consent of the Court, directly or indirectly, make use of advertising or publicity containing any reference to the Court or any of its employees.
	34.   LIMITATION ON COURT'S LIABILITY
	The Court shall not be responsible for loss of or damage to any non-Court equipment arising from causes beyond the Court's control.

	35. USE OF COURT OR COURT PROVIDED EQUIPMENT
	The Court shall not be responsible for any damage to persons or property as a result of the use, misuse or failure of any equipment used by the contractor, or by any of its employees, subcontractors or agents, even though such equipment may be furnish...

	36. CONTRACTOR CERTIFICATION CLAUSES
	37. PRIORITY HIRING
	Contractor shall give priority consideration in filling vacancies in positions funded by this Agreement to qualified recipients of aid under Welfare and Institutions Code section 11200 in accordance with Public Contract Code section 10353
	38. RECYLED PAPER
	Contractor shall use paper-containing products only if they contain recycled paper.  Upon completion of performance of the Services under this Agreement, Contractor shall certify in writing under penalty of perjury the minimum percentage of post-consu...
	39. CALIFORNIA LAW
	This Agreement shall be subject to and construed in accordance with the laws of the State of California.

	40. SEVERABILITY
	If any term or provision of this Agreement is found to be illegal or unenforceable, this Agreement shall remain in full force and effect and that term or provision shall be deemed stricken.

	41. WAIVER
	The omission by either party at any time to enforce any default or right, or to require performance of any of this Agreement's terms, covenants, or provisions by the other party at the time designated, shall not be a waiver of the default or right, n...

	42. COUNTERPARTS
	This Agreement may be executed in counterparts, each of which is considered an original.
	43. HEADINGS
	All headings are for reference purposes only and do not affect the interpretation of this Agreement.
	44. SIGNATURE AUTHORITY
	The parties signing this Agreement certify that they have proper authorization to do so.

	45. SURVIVAL
	The termination or expiration of the Agreement shall not relieve either party of any obligation or liability accrued hereunder prior to or subsequent to such termination or expiration, nor affect or impair the rights of either party arising under the...

	46. ENTIRE AGREEMENT
	This Agreement, consisting of all documents as defined herein, constitutes the entire agreement between the parties with respect to the subject matter hereof and shall supersede all previous proposals, both oral and written, negotiations, representat...
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